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Background

[1] This Ruling arises out of an application for the further holding oftwo 'suspects Jean

Eve Roseline and Savio Deano Paul, under section 101 of the Criminal Procedure

Code .("CPC") Cap 54. The application is supported by an affidavit sworn by

Detective Police Constable Davis Sime on of the Criminal Investigation Division
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and a statement of Mick Benoit, victim of the offences alleged to have been

committed by the suspects.

[2] The suspects are suspected of having been involved in the commission of offences

of Armed Robbery contrary to section 280 of the Penal Code, Stealing contrary to

section 260 of the Penal Code, Assault Occasioning Actual Bodily Harm contrary

to section 236 of the Penal Code, Unlawful Use of Vehicle contrary to section 279

of the Penal Code and Being Armed with Intent to Commit a Felony contrary to

section 293 of the Penal Code.

[3] In summary, the evidence on which the suspects were arrested and detained are that

on 22nd April 2021 at 2045 hours the complainant, Mick Benoit was driving car

registration number S5095. While his car was parked in the car park behind the bus

stop adjacent to the ISPC shop at Anse Royale waiting for food he had ordered from

a snack shop, he saw suspect No.1 who is well known to him, enter the car park

driving a silver gray Kia Picanto. Suspect No.1 immediately left looking at the

complainant while he was leaving. He returned a few minutes later and parked. He

was followed by a rented blue car, make Hyundai, with tinted windows which also

parked across from suspect No.1 's car.

[4] After collecting his food, the complainant drove to and parked his car at Fairyland

at Anse Royale. He was followed by both cars which parked near his car. He left

and was again followed by both cars to the JBL Exchange Branch parking at Anse

Royale. He left the parking and went up Mont Plaisir Road where he continued to

be followed by the blue car which overtook him near the Mont Plaisir Cemetery and

blocked his car from the front.

[5] Complainant saw three men dressed in black with one wearing a mask and one

holding a machete disembark from the blue vehicle. The one with the machete used

it to smash the front passenger window of complainant's car. The men shouted that

they were ANB officers and, afraid, the complainant disembarked from his car and

asked them what they were doing. One of the men who was fair skinned sprayed

tear gas in the complainant's face, forced him to the ground, and ordered another of
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the men to take the complainant's car. The other man did so and drove towards Mont

Plaisir. The one with the machete threatened him and told him not to do anything

stupid. The complainant remained lying on the road until the men had left, after

which he sought help from a nearby house. While doing so he saw suspect No.1 pass

by in the same silver gray Kia Picanto he had been driving earlier.

[6] Complainant informed the police who attended the scene. He was physically

examined and his right side eye found to be swollen and he had scratch marks on his

back. His vehicle was found by the police at Pointe Au Sel and he noticed that the

following items of the total value of SCRJ 7,700 had been stolen from it: SCR5000

from his wallet, SCR3,500 from the glove box, two mobile phones (SAMSUNG

AIOS of the value of SCR8,500 and NOKIA 2016 of the value of SCR700).

[7] Following investigation suspect No.1 was arrested the following day 23rd April 2021

at ANB Phoenix House. A search of his car Kia Picanto S24548 revealed a machete

and an axe inside his boot door which were seized. He was interviewed and stated

that on 22nd April 2021 at 2000 hrs he was at Anse Royale in his car and spoke to

someone in a blue rented Hyundai with tinted windows whom he identified as

suspect No.2. Suspect No.2 confirmed that he did drive up Mont Plaisir road that

day. He was arrested and cautioned on 1018 111's.

[8] The enquiry by the police into the alleged offences are ongoing. They have yet to

apprehend three other suspects who are still at large, examine the machete seized in

the car of suspect No. 1, identify and interview other potential witnesses, retrieve

and examine offensive weapons used in the commission of the alleged offences,

conduct analyses of fingerprints in car S24548, obtain and execute search warrants

in different locations, extract and examine CCTV footage, carry out forensic digital

examination of CCTv footage and draw up a report, conduct identification parade

and retrieve and examine exhibits.

[9] The reasons for requesting the further holding ofthe suspects are:
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(a) The seriousness of the offences alleged to have been committed (see paragraph

2 above) which carry maximum sentences ranging from 6 months to 18 years.

The evidence shows a group offour armed suspects attacking an unarmed young

male.

(b) That suspect No.1 is an ANB officer within the Police Force which has as its

purpose the prevention of commission of crimes, which amplifies the

seriousness of the alleged offences. The involvement of a Police Officer also

indicates that there might be other police officers involved.

(c) That the alleged offences were well planned and organised and carried out by an

organised group of criminals using violence thereby amplifying the seriousness

of the offences.

(d) That the seriousness of the alleged offences gives rise to substantial grounds for

believing that the suspects might abscond from the jurisdiction if released on

bail.

(e) That there are substantial grounds for believing that the suspects might interfere

with the victim and other witnesses if released. Given the degree of violence

used against the victim in the commission of the alleged offences and the fact

that the suspects are aware of his identity the further holding of the suspect is

necessary for the victim's protection and safety.

(f) That some exhibits have not yet been retrieved and the suspects may tamper with

such evidence if released, hence affecting the investigation.

(g) That the other suspects in the alleged offences are still at large.

[10] Under section 100 of the Cf'C a person who is arrested without warrant must be

released within 24 hours or produced before a court to be remanded in custody

(unless this is not reasonably practicable, in which case the continued holding of the

suspect without a court order is permitted to secure or preserve evidence, to obtain

evidence by questioning the suspect or where the alleged offence is a serious one.
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The continued holding of the suspect is permitted until such time as the

aforementioned conditions for the suspect's detention are no longer satisfied or it is

reasonably practicable to bring the suspect before a court).

[11] Section 101 of the CPC under which the present application is made, provides that

subject to section 100, a police officer who has reasonable grounds for believing that

the holding of the suspect, beyond the period specified in section 100, is necessary,

may apply to the court for the further holding of the suspect. The cOUJ1may then

release the suspect unconditionally or upon reasonable conditions or remand the

suspect to custody. Subsection (5) of section 101 sets out the circumstances to which

a court must have regard in determining whether to remand a suspect in custody.

[12] This COUl1therefore has to assess whether the grounds on which further holding of

the suspects are sought is justified having regard to the circumstances set out in

subsection (5) of section 101.

[13] There is no doubt that the alleged offences are serious given the sentences that they

carry and that violence was allegedly used in their commission. Their seriousness is

compounded by the organized manner in which they were allegedly carried out and

by the fact that several suspects were involved: This was no simple assault and theft

but offences which were planned and carried out after identifying where the victim

was, following him and finally cornering him before violently attacking him and

stealing his car. The car was then abandoned after money and items of value were

taken from it. The victim who was defenseless and unarmed was attacked by three

men armed with weapons and tear gas using violence. These allegations are of a very

serious nature.

[14] The fact that suspect No.1 is an ANB officer adds to the seriousness of the alleged

offences. When pol ice officers who are mandated with the protection of the public

and prevention of crime are themselves involved in criminal acts, this not only

erodes public confidence in law enforcement agencies but undermines efforts of

such agencies in maintaining law and order. Given the position of suspect No.1,
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there is a strong possibility of him abusing his authority and powers to obstruct the

course of justice by interfering with the investigation if released.

[15] Suspect No.1 knows the victim. He appears to have been actively involved in the

organization and planning of the commission of the offences and was following the

victim on the fateful day. The victim also claims having seen him pass by the scene

after he was attacked and was seeking help. Suspect No.1 identified suspect No.2 as

the person in the other car that had been following the victim and which was used to

block the victim's car and transport the other suspects who assaulted the victim.

Suspect No.2 admits being in the area where the offence was committed. These

circumstances give rise to substantial grounds for believing that the suspects are

involved in the alleged offences. The extent to which they are implicated can only

be determined by further investigation which will be impeded if they are released on

bail.

[16] Furthermore, given the nature of the alleged offences and in particular that violence

was allegedly used, it is highly likely that the suspects will attempt to intimidate or

commit further offences against him to dissuade him from pursuing his complaint.

It would therefore be in the interest of the victim and for his protection that the

suspects are remanded in custody.

[17] In view of the seriousness of the alleged offences and that they allegedly involved

the use of violence there are also substantial grounds for believing that the suspects

will attempt to interfere with other witnesses.

[18] The investigation in the alleged offences is still at an early stage. It is averred that

some exhibits have not yet been retrieved. There are substantial grounds to believe

that if the suspects are released they are likely to tamper with such evidence

especially as they are likely to connect them and other suspects with the alleged

offences. It is also averred that the other suspects in the alleged offences have not

been apprehended and are still at large and are evading arrest. If suspects No.1 and

2 are released there is a very strong likelihood that they will contact those other

suspects thereby obstructing the course of justice. To release them on bail even on
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conditions, would likely result 111 compromising the police investigation and

frustrating the course of justice

[19] On the basis of the above, I am satisfied that it is necessary to remand the suspects

in custody so that the police may continue their investigations in the alleged offences

without any impediment.

[20] I therefore allow the appl ication and remand the suspects to custody until 1O" May

2021 when they shall be produced in Court at 9:00 a.rn.

[21] The police are directed:

(a) to provide suspect No. I with adequate sun time and to allow his family to

provide him with meals; and

(b) to allow suspect No. 2's family to provide him with a mattress and bedding.

Signed, dated and delivered at lle du Port on 26 April 2020

E. Carolus J
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